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ABSTRACT
Title of Dissertation:

Governance Options for High Seas Pockets of the Western and
Central Pacific: A Case Study of High Seas Pocket 4 or the
North Fiji Basin

Degree:

MSc

This dissertation aims to examine the governance regimes for high seas pocket in the Western
Central Pacific with special emphasis on the North Fiji Basin or High Seas Pocket 4.
The study will highlight the significance of the Western Central Pacific Ocean and its significance
to the Pacific Small Island Developing States and its economies and delve into the North Fiji Basin
It will evaluate regional priorities and assess existing governance regimes and institutional
arrangements that govern and regulate them. Three key governance thematic areas that this
research focusses on include:
1. Maritime Boundary Delimitation Negotiations and Outer Continental Shelf Submission
Status;
2. Marine Resources and Relevant Governance Regimes and
3. Recent developments to the Biodiversity Beyond National Jurisdiction Negotiations.
Furthermore, it will identify learning outcomes of current governance regimes and provide a
synthesis of alternative governance themes to aid in the sustainable management of resources and
activities pertaining to the high seas pocket.
This study further recognizes and highlights the importance of maritime boundaries as a regional
priority and as a key role in progressing further in addressing issues pertaining to high seas, which
are areas beyond national jurisdictions.
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1. INTRODUCTION
1.1.The High Seas of the Blue Pacific
The High Seas encompass vast and remote open spaces that constitute two-thirds of the Earth’s
oceans (Heffernan, 2018). These areas are critically important because they support an array of
unique marine biological diversity, contain substantial deposits of deep-sea minerals and serve as
a migratory route for highly valuable transboundary and highly migratory species, both below and
over the seas (Heffernan, 2018). Concurrently, these expansive marine areas are also essential
pathways and areas of international trade, telecommunications, offshore oil and gas and fisheriesmarine areas and resources which are critical to the world’s economy (UNOC, 2022). These ocean
spaces are largely under researched and unexplored- as well as often of great depth. They are
frequently also interchangeably referred to as ‘areas beyond national jurisdictions’ (ABNJ).
The United Nations Convention on the Law of the Sea (LOSC) represents the overarching
international legal framework for ocean governance (Convention on the Law of the Sea, Dec. 10,
1982, 1982). UNCLOS does provide provisions and thus a certain degree of jurisdictional
definition, relating to these areas including:




Article 1 designated as the “Area”.
Article 76 - the seabed that lies beyond the limits of the continental shelf, and
Article 86 - the water column that does not include the exclusive economic zone, the
territorial sea or the internal waters of a State.

Moreover, with large ocean jurisdictions, come great responsibilities and the Pacific have been
stewards of the largest marine reserves for the longest time. Studies have shown a degree of
reliance on high seas resources in ABNJ by coastal communities of developing states (Popova et
al., 2019) and the Pacific is no exception. As the largest and deepest ocean in the world, the Pacific
Ocean make up 46% of the world’s oceans and covers 155 million square kilometers, 5.5. times
wider than the surface of the moon and simultaneously with an average depth of 4,190 meters
(Smith & Demopoulos, 2003). 1Concurrently, large ocean states of the Pacific make up a combined
Exclusive Economic Zone (EEZ) of more than 41 million square kilometers and possess some of
the world’s richest biodiversity hotspots and global patterns of fish diversity (E. C. Miller et al.,
2018).
Furthermore, key economic activities such as fisheries and marine tourism generating a combined
economic value of US$3.3billion and a GDP of more than 10% to economies of Pacific Island
countries and territories (PICT) (Seidel & Lal, 2010). Given the economic importance of ocean

1

Ocean Science Facts, available at the Pacific Community https://www.spc.int/updates/blog/did-youknow/2022/02/ocean-science-fact-the-pacific-is-55-times-wider-than-the-moon
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resources to the Pacific SIDS as well as their historical cultural significance, there is a high reliance
on maintaining the health and functionality of the oceans.
Concurrently, these are also contentious spaces that face mounting pressures coupled with
fragmented or uncertain management. The multiple impacts of Climate change, concerns related
to fishing, seabed mining, land-based pollution and maritime shipping are five most ranked
activities and challenges occurring in ABNJ (Leary et al., 2020). Climate change and
overexploitation of fisheries resources remain the Pacific’s greatest challenges. Illegal,
Unregulated and Unreported (IUU) fishing remains an urgent concern in the Pacific. In particular,
the existence of high value fish species such as tuna, coinciding with limited governance and
enforcement capacity poses an acute challenge. Much of this activity is undertaken by distant
water fishing fleets, with only five countries being responsible for 90% of distant water fishing
efforts, including China, Spain, Taiwan, Japan and South Korean(Stimson Center, 2019).
Additionally, a report by the Pacific Islands Forum Fisheries Agency (FFA) on quantifying IUU
fishing in the Pacific region reported IUU fishing accounting for 10% of the overall catch equating
to approximately USD 616 million per annum (MRAG Asia Pacific, 2016). Economic losses
through IUU fishing can only implicate cascading social, ecological and economic impacts for
PICT’s who as noted above, depend on natural resources such as fisheries as a primary industry
and source of revenue, livelihoods and food security. Further, the evolving impacts of climate
change varies across jurisdictional boundaries. For example, there are significant findings that the
effects of climate change have had profound impacts on oceanic fish stocks such as the tuna and
its habitats. These impacts extend to associated coastal habitats and consequently have negative
implications for fisheries productivity (Johnson & Bell, 2018). Additionally, adverse effects on the
distributional range of fish stock further highlighted in this study project a shift in fish stock from
common grounds in the western pacific to areas of higher latitudes which most likely will offer
greater opportunities for national economies in these areas (Sumaila et al., 2020). Climate change
is accelerating and scientific knowledge of its impacts remains a great challenge. This issues re
further complicated by the fact that existing regional and international instruments generally make
only limited mention of climate change if at all.
Nevertheless, it is apparent that integrated and effective management of the high seas and the
shared resources it supports is not only a priority of single island states but a common priority of
every PICT. The “Blue Pacific”, or “Blue Pacific Continent”, a narrative adopted in 2017
(Kabutaulaka, 2017) by Pacific Island Forum leaders acknowledges it as a people with a deep
connection to their natural environment2. These sentiments were further echoed by leaders at the
Pacific Islands Forum Leaders meeting in Federated States of Micronesia on behalf of Pacific
Islands Leaders stating:
“We, the Heads of State and Government and representatives of States and Governments of the
Pacific Island Forum… Recognize the inseparable link between our, ocean, seas and Pacific island
2

Blue Pacific Initiative and Boe Declaration on Regional Security reflects a collective approach of Pacific Leaders
commitment to promoting regional cooperation underpinning sustainable development and inclusive security:
https://www.forumsec.org/2018/09/05/boe-declaration-on-regional-security/
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peoples: their values, traditional practices and spiritual connections. The invaluable methods and
principles passed down from our fore bearers are key to a sustainable future for our
ocean”(OPOC, 2016).
Its resources support livelihoods and have also been embedded into cultural belief systems and
traditional knowledge that have been long revered to this day3. Considering the mutual relations
and longstanding ocean stewardship of the Blue Pacific, there are common interests shared
amongst each island state to bolster efforts in improving the understanding of the oceans in order
to utilize and manage its resources in a sustainable manner.
These efforts are highlighted, in particular, as major underlying strategies of the 2050 Strategy for
the Blue Pacific Continent. The 2050 Strategy for the Blue Pacific Continent is a long-term strategy
that was endorsed at the 51st Pacific Island Forum (PIF) Leaders Meeting in Fiji from July 11-14,
2022. The strategy established long-term approaches to working coherently as a region framing
regional cooperation around seven key thematic areas, two of which this study aligns itself towards
namely Climate Change and Disasters and Ocean and Environment (Pacific Islands Forum
Secretariat, 2022a). These thematic areas stem from Pacific Island Leaders commitment
highlighted in the 2050 Strategy which commits to securing a future for its people. It recognizes
the responsibility and accountability in protecting the Blue Pacific’s sovereignty and jurisdictions
over maritime zones, a basis for the ownership and long-term management of resources in the face
of climate change.

1.2.The Western and Central Pacific Ocean
The Western and Central Pacific regions is one of three physiographic regions of the Pacific water
basin (UNESCO, 2018). Both regions collectively constitute all of the tropical and subtropical
parts of the Western and Central Pacific biogeographical unit. and a shorthand used to describe
“the nearly complete coverage of warm water fauna of the Western and Central Pacific” (Pippard
et al., n.d.) (Figure 1). Concurrently, the Western Central Pacific Ocean (WCPO) collectively is
one of the most productive ocean spaces in the world and is largely known as a common ground
for many highly migratory species. Warm surface temperatures that occur within these equatorial
divergence zones provide suitable conditions for high productivity of such migratory species (De
Garidel-Thoron et al., 2005). The tuna species for instance is a highly occurring one in the WCPO
and accounts for 55% of global tuna catch- the largest tuna fisheries in the world (Post et al., 2020).
The delineation of PICT EEZ’s has led to the creation of high seas pockets or high seas enclaves,
four of which exist in the WCPO. The four known pockets have been codified by the Western

3

Pacific Islands Forum Secretariat- Forty-Eighth Pacific Islands Forum Communique:
https://www.forumsec.org/wp-content/uploads/2018/02/Final_48-PIF-Communique_2017_14Sep17.pdf
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Central Pacific Commission (WCPFC) as HSP1, HSP2, HSP3, and HSP4 or the North Fiji Basin
(WCPFC, 2018).

Figure 1: The Western and Central Pacific Region enclosed by solid line (Source: Secretariat of the Pacific Community)

1.3.The North Fiji Basin or High Seas Pocket 4 (HSP4)
1.3.1. Previous Studies
This research will further delve into HSP4 or the NFB. HSP4 lies at the deformation of the
Australian and Pacific plate boundaries(Committee & Foreign, 2020). More specifically, it is
bound by Fiji’s Exclusive Economic Zone (EEZ) limit to the east, Vanuatu to the south and west
and the Solomon Islands to the north.

Figure 2: 2D map showing the North Fiji Basin surrounded by the EEZ's of Fiji, Solomon Islands and Vanuatu, provided by the
Pacific Community (2022)
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The North Fiji Basin is an oceanic basin which is the largest and most mature ocean basins in the
South West Pacific (Garel et al., 2003). Back-arc basins are defined as ‘regions of extensions at
convergence plate margins where rifting and in some cases, seafloor spreading develops on the
overriding plate’ commonly significant for deep sea vents and hydrothermal activities(Sdrolias &
Müller, 2006). Similar studies in 1989 discovered the Lau back-arc basin towards the south of Fiji
as one of the most active hydrothermal fields on the modern ocean floor (Brian O’Regan &
Michael Gratzer, 1991). It has been one of many ocean basins in the world, subject to geological
research and profiling from as early as the 1980’s by explorers of the U.S., Japan, and France. The
fact that the North Fiji Basin is a back-arc basin is significant from a seabed marine resource
perspective.
In particular, these exploration studies4 have been successful in locating hydrothermal vents
entailing possible seamount habitats, polymetallic nodules, and sulphides. 5 More recently, it has
been at the interface of studies(van der Grient & Drazen, 2021) examining the impacts of plume
discharges and other suspended deep sea sediments, on pelagic fish and its implications on the
tuna fisheries industry as a whole.
Additionally, studies (Dubilier et al., 1998) have also revealed several hydrothermal vents located
in the high seas hosting an array of deep-water organisms including the mytilid bivalve species
belonging to the Bathymodiolus genus and gastropod species- indicating a connective network of
deep-water biological diversity. Much of the culminated geological studies undertaken in the North
Fiji Basin indicate an ecologically connective collection of deep-water habitats and marine
biological diversity. Nonetheless, on the basis of these baselines research findings it is also certain
that there is a wealth of knowledge and resources in these spaces that are yet to be revealed, let
alone tapped into (McNutt, 2002).
Consequently, the North Fiji Basin can be viewed as not entirely understudied high sea pocket in
the WCPO as some research has been conducted in the past. However, the majority of these studies
are relatively old and therefore of questionable utility. Nevertheless, they provide the available
basis for further research undertaken today.
Additionally, this study largely focuses on governance in international waters of the Western
Central Pacific Ocean with emphasis on the North Fiji Basin. The extant of literature in the
governance of such ocean spaces indicates emerging research ventures into these gray areas,
particularly in the context of the Pacific and the evolving issues of climate change and its
implications in all ocean aspects.

4

(Pelletier, 2016)

5

International Seabed Authority (2022), Mineral Resources in the South Pacific Ocean- Sampling Locations from the ISA
Central Data Repository, Accessed from: https://www.isa.org.jm/mineral-resources-south-pacific-ocean
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1.4.Research Aim and Questions
The research aims to highlight the significance of high seas pockets in the Pacific, particularly the
Western Central Pacific Ocean (WCPO) that supports an array of geological features and marine
resources. It will evaluate regional priorities related to the high seas pocket and assess existing
governance regimes and institutional arrangements that govern and regulate them. Three key
governance thematic areas that will be highlighted are:
1. Maritime boundary delimitation negotiations and outer continental shelf submission status;
2. Marine Resources- national and regional priorities; and
3. Biodiversity Beyond National Jurisdiction Treaty - latest developments and relevant
interventions by Pacific Island Countries and Territories (PICT)
In pursuit of the aims providing a basis for this research the following research questions have
been formulated:
1. What are the national interests of coastal states Fiji, the Solomon Islands and Vanuatu in
relation to the high seas pocket 4 or the North Fiji Basin?
2. What are the geographical and ecological representative networks that exist in the North
Fiji Basin high seas pocket?
3. What is the current status in developing and defining maritime zones and shared boundary
solutions for the North Fiji Basin high seas pocket, including the extended continental
shelf?
4. What are the latest developments in the Biodiversity Beyond National Jurisdictions and
outlook interventions of Pacific Small Islands Developing States (PSIDS)?
Subsequently, in the discussion and conclusions, this research will also identify current gaps and
challenges in the existing governance mechanisms that are in play and institutional arrangements
that regulate the highs seas pocket and its resolutions.
1.5.Methodology
The proposed qualitative study employed a mixed methodology whereby data gathering was
derived from both primary and secondary sources. These included:
a. Primary sources
One-on-one time limited interviews with intergovernmental organizations, government officials,
members of civil societies and regional institutions in the Pacific via email and zoom call in order
to gather qualitative interview data;
The interactions focus on respondents’ perceptions and their experience on the topic and the three
governance thematic areas alluded to above;
6|P a g e

Additionally, my immediate supervisors were also primary sources as their advice and feedback
on this study was used as a guide to develop my research.

b. Secondary sources
Given the multifaceted nature of this research, secondary data was obtained from relevant policy
papers, peer reviewed journals, books, and other scholarly research acquired from online sources.
Relevant international conventions including: The United Nations Law of the Sea Convention
(LOSC), Convention on the Continental Shelf were used to guide reasoning related to thematic
areas focusing on maritime boundary, extended continental shelf claims and marine resources in
highs seas of the Pacific.
Regional policies and frameworks also accessed included inter alia the 2050 Blue Pacific Strategy,
Framework for a Pacific Oceanscape and the Framework for Pacific Regionalism. These reflected
regional priorities aligning to international commitments providing a basis for rationalization of
key components to this research.
Moreover, the use of other relevant literature, policies, journal article, scholarly research and books
acquired from online sources and the WMU library were additional materials used for this
research.

2. Existing Governance Regimes Relevant to the North Fiji Basin or HSP4
2.1.The United Nations Convention on the Law of the Sea (LOSC)
The United Nations Convention on the Law of the Sea (LOSC) was opened for signature in 1982
and entered into force in 1994. LOSC currently has 167 State Parties (plus the European Union),
including all Pacific Island Countries. LOSC defines the legal status of the seas, seabed and subsoil
below it and sets out the spatial limits to the maritime jurisdictions of coastal states and their rights
over maritime zones. However remaining States who are not parties to the LOSC, generally
recognize its significance, particularly as an embodiment of customary international law (Burgess
et al., 2017). This significant international agreement which provides the overarching legal
framework for ocean governance comprises of 320 articles and 9 annexes that encompasses all
aspects of the ocean space (Treves, 2008).
Moreover, these provisions also are directly concerned with the ownership of marine resources,6
as well as jurisdiction over continental shelves which are also reflected in the 1958 Convention on
the Continental Shelf.7 In keeping with LOSC, States are entitled to a number of maritime zones
that are based on technical data that must meet the provisions stipulated within the provisions of
6

See LOSC, Article 56, 116- 119

7

See LOSC, Part VI & Convention on the Continental Shelf, Article 1

7|P a g e

the Convention (Purwanti, 2018). 8 Maritime zones are measured from the territorial sea baselines
and in some instances from straight or archipelagic baselines. 9 For countries qualifying as
archipelagic States in accordance with Article 46 of LOSC, including those located in the Pacific,
baselines are usually drawn connecting points located on the outer edge of the reefs of an island at
lowest astronomical tide (DOALOS, 1989). From such baselines the outer limits of the following
maritime zones are delineated:





12 nautical miles; Territorial Seas;
24 nautical miles; Contiguous Zone;
200 nautical miles; Exclusive Economic Zone (EEZ); and
Potential ‘extended’ or ‘outer’ continental shelf (ECS)10

In keeping with the relevant provisions of LOSC, the Territorial sea extends to a limit of 12 nautical
miles from the baselines of a coastal state and resources occurring within these limits are reserved
for these States (Hoagland et al., 2001).11 Sovereignty claims over the territorial seas are granted
to exploit, conserve and manage marine resources both living and non-living. Claims to
sovereignty, are also applicable to the EEZ and continental shelf. Additionally, within the EEZ
coastal States may also legislate on matters including safety of navigation and the prevention and
control of pollution12.
On the other hand, the Contiguous Zone can be established at up to12 nautical miles beyond the
Territorial sea or 24 nautical miles seawards from the relevant baseline. 13 Compared to the
Territorial sea, States are able to assert jurisdictions only over the ocean’s surface and floor within
this zone. This also means that States may also exercise control over its “customs, fiscal,
immigration or sanitary laws and regulations within its territory”. 14
The creation and legal sanctioning of the Exclusive Economic Zone, compared to the other
maritime zones was a major the new development of LOSC (Treves, 2008)15. The EEZ lies
adjacent to the territorial limits of coastal States out to a maximum breadth of 200 nautical miles
8

See LOSC, Section 2

9

See LOSC, Part IV Article 47

10

Neither of these terms occurs in LOSC but are in general use in the literature to signify areas of continental shelf
seawards of 200 nautical mile EEZ limits
11

See LOSC, Part II: Section I- Article 1-3, Section II

12

See LOSC III, Article 21

13

See LOSC, Article 33

14

See LOSC, Article 33

15

The 200 nautical mile maritime zone now known as the Exclusive Economic Zone is an outcome of negotiations
convened for the third United Nations Conference on the Law of the Sea in 1973, which later in 1982 produced the
United Nations Convention on the Law of the Sea (LOSC). Prior to this, other coastal maritime zones including the
Territorial Sea and Contiguous zone have preexisted since the Geneva Conventions in 1958
https://www.un.org/en/global-issues/oceans-and-the-law-of-the-sea
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from baselines along the coast16. While coastal States may exercise sovereignty rights over
exploration, exploitation and management of natural resources and other economic activities, the
conservation of living resources is a primary responsibility (Hoagland et al., 2001). In the process,
it implies the obligation of coastal States to responsibly pursue conservation and management
measures within their maritime zones.17

Figure 3: Source: Arsana, I.M.A. and Schofield, C.H. in International Hydrographic Organization (IHO) (with the International
Oceanographic Commission and the International Association of Geodesy), 2020. A Manual on Technical Aspects of the United
Nations Convention on the Law of the Sea, 1982 (TALOS Manual), Special Publication No 51, sixth edition, International
Hydrographic Bureau, Monaco, Chapter 5, p.3.

Furthermore, the Continental Shelf coexists with regimes of a coastal State’s EEZ. This includes
governance rights with respect to the seabed and subsoil. However these rights do not include the
water column.18 Continental shelves cover an area of over 32 million square kilometers equivalent
to 8.9.% of the total ocean area, and these extensive areas of seabed and subsoil are considered an
16

See LOSC, Article 55, 57

17

See LOSC, Article 61

18

See LOSC, Article 76
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important maritime zone given its high potential productivity and the significant marine resource
and habitats it supports (Harris & Macmillan-lawler, 2018). The rights of exploration and
exploiting of natural resources as stipulated under LOSC Article 77(1), are exclusive to coastal
States (Article 77 (2), (3)). It is also important to note that these rights are recognized as customary
law emphasizing they “do not depend on occupation effective” or “on any express proclamation”,
however are inherent and exist ipso ab initio. 19,20
Consequently, since the discussed maritime zones hinge on the existence of baselines as defined
under LOSC, baseline points would be threatened by sea level rise in many of these coastal States,
giving rise to claims by impacted States. It is noted that the implications of rising sea level as a
result of climate change, leading to shifting baselines is not expressly provided for under LOSC
which was drafted in an era of relative stability in sea level. For threatened States, such as those
wholly or partially composed of low-elevation islands, this may ultimately postulate significant
economic, social and environmental implications for their governments and populations (Di Leva
& Morita, n.d.).
The Convention has been successful in relation to its acceptance of setting spatial limits to claim
maritime jurisdictions by the broader international community, there however are still
uncertainties and scope for the interpretation of its provisions.

2.2.Overarching Ocean Governance Frameworks in the Blue Pacific
The Pacific possesses strong regional institutions that are fundamental to the Pacific community
at large, because of their capacity to contribute through, namely: development, technology and
data. A fundamental regional body is the Pacific Islands Forum Secretariat (PIF). The PIF was
founded in 1971 and constitute of 18 member States.21 Inter Alia, the core focus of the Forum is
representing the interests of its members whilst also enhancing cooperation between governments
and international agencies. 22,23This work is centered around ‘Pacific Regionalism’, an ideology
that has pre-existed for over five decades - recognizing the Pacific people as custodians of the
world’s largest ocean, whilst promoting sustainable development and security- and guided by the

19

See LOSC, Article 77(3)

20

“North Sea Continental Shelf, Judgment,” ICJ Reports 1969, 3, paras 19, 39, and 43.

21

PIF member countries include Australia, Cook Islands, Federated States of Micronesia, Fiji, French Polynesia,
Kiribati, Nauru, New Caledonia, New Zealand, Niue, Palau, Papua New Guinea, Republic of Marshall Islands,
Samoa, Solomon Islands, Tonga, Tuvalu and Vanuatu.
22

Thematic work areas of the Forum: Sustainable Development, Economic Trade and Growth, Governance,
Security, Regionalism and the Blue Pacific
23

See: https://www.forumsec.org/who-we-arepacific-islands-forum/
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Framework for Pacific Regionalism and the 2050 Blue Pacific Strategy (PIF, 2014).24 As the
coordinating regional body, PIF disseminates such frameworks and other policies agreed upon by
Pacific Island Leaders to the implementing body known as the Council of Regional Organizations
of the Pacific (CROP).
CROP consists of intergovernmental regional organizations which provide high-level advice
related to policies and also in the facilitation of policy formulation not only at national level but
regional and international levels as well.25,26 CROP prioritizes its work on ten common issues
agreed on by Pacific Leaders including (PIF, 2022):
1. COVID-19 response and recovery;
2. 2050 Strategy for the Blue Pacific Continent and strengthening the regional architecture;
3. Climate change and disaster resilience;
4. Sustainable ocean - advocacy and implementation;
5. Sea level rise and maritime zones;
6. Nuclear legacy issues;
7. Regional security;
8. Regional fisheries;
9. Regional health issues and
10. Regional aviation
The culmination of key regional priorities coinciding with the support from its Leaders drives
cooperation and builds partnership in the Pacific. Moreover, maintaining the oceans integrity is
acknowledged across all regional sectors as a cornerstone priority of the 2050 Blue Pacific
Strategy.
The 2050 Strategy is the overarching blueprint endorsed by Forum Leaders, to advance Pacific
regionalism for the next three decades and work is currently underway to develop an
implementation plan for the strategy. 27
Regional agreements and declarations in the Pacific including the Pacific Plan (2003), Framework
for a Pacific Oceanscape (2010), The Pacific Leaders Gender Equality Declaration (2012), The
Framework for Pacific Regionalism (2014), The Regional Roadmap for Sustainable Fisheries
(2015), The Blue Pacific Narrative (2017), The Boe Declaration (2018), and the Pacific Regional
“The Framework intends to support “focused political conversations and settlements that address key strategic
issues, including shared sovereignty, pooling resources and delegating decision-making.”
24

25

The Role and Functions of the Council of Regional Organizations of the Pacific (CROP):
https://www.forumsec.org/council-of-regional-organisations-of-the-pacific/
26

CROP Agencies include: The Pacific Island Forum Fisheries Agency (FFA), Pacific Aviation Safety Office
(PASO), Pacific Power Association (PPA), Pacific Islands Development Program (PIDP), The Pacific Community,
Secretariat of the Pacific Regional Environment Programme (SPREP), South Pacific Tourism Organization (SPTO),
University of the South Pacific (USP)
27

An overview of the 2050 Blue Pacific Strategy and the next steps available at,
https://www.forumsec.org/2050strategy/
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Culture Strategy (2022) are preexisting frameworks that the 2050 Strategy has been developed on.
28

Figure 4: Consortium of Parties of the Pacific Islands Forum Secretariat (PIF) consisting of civil society, private sector,
regional and international partners to the Pacific Islands Forum. Source: Adapted from Pacific Islands Forum Secretariat.
(2021). 2050 Strategy for the Blue Pacific Continent & Pacific Roadmap for Sustainable Development Forum Leaders ’
Decisions. Available at, https://www.unescap.org/sites/default/d8files/event-documents/Session 2 - Regional coherence and
sustainable development_%5BPIFS%5D_1.pdf

Subsequently, the implementation plan of the 2050 Strategy will action regional priorities
stemming from seven thematic areas, two of which - “Ocean and natural environment” and
“Climate Change and Disasters” - are indicative of commitments pivoting towards the Pacific’s
investment to sovereignty and sovereign rights over its maritime zones, particularly in the face of
climate change. 29 Concurrent to this, at the 2021 CROP Annual Meeting, Pacific Islands Forum
28

The following regional policies and frameworks can be accessed here:


The Pacific Plan (2003) https://www.adb.org/sites/default/files/linked-documents/robp-pacific-2013-2015pacific-plan.pdf
 Framework for a Pacific Oceanscape (2010) https://www.sprep.org/att/publication/000937_684a.pdf
 The Pacific Leaders Gender Equality Declaration (2012) https://www.forumsec.org/2012/08/30/plged/
 The Framework for Pacific Regionalism (2014)/The Blue Pacific Narrative (2017)
https://www.forumsec.org/wp-content/uploads/2018/02/Framework-for-Pacific-Regionalism_booklet.pdf


The Regional Roadmap for Sustainable Fisheries (2015)
https://www.ffa.int/system/files/Roadmap_web_0.pdf
 The Boe Declaration (2018) https://www.forumsec.org/wp-content/uploads/2019/10/BOE-documentAction-Plan.pdf
 Pacific Regional Culture Strategy (2022)
https://ru.unesco.org/sites/default/files/unesco_pacific_strategy_2018-2022.pdf
29
The seven thematic areas of the 2050 Blue Pacific Strategy: (1) Political leadership and regionalism, (2) People
centered development, (3) Peace and security, (4) Resource and economic development, (5) Climate change and
disasters, (6) Ocean and natural environment and (7) Technology and connectivity: https://www.forumsec.org/wpcontent/uploads/2022/08/PIFS-2050-Strategy-Blue-Pacific-Continent-WEB-5Aug2022.pdf
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Leaders endorsed the “Declaration on Preserving Maritime Boundaries in the face of Climate
Change and Sea-Related Sea Level Rise” which acknowledges the need to conclude outstanding
maritime boundary delimitations and delineation of the outer limits of zones of maritime
jurisdiction with technical and legal assistance of CROP through its consortium of partners (Pacific
Islands Forum Secretariat, 2021). 30
This is particularly an important aspect in the Pacific context given its primary reliance on natural
resources that its large ocean jurisdictions support, including fisheries and its derived economic
benefits (Gillett & Tauati, 2018). Thus, securing maritime zones means securing ownership and
access rights and control over such areas. Such commitments reflect the cognizant demonstration
by Pacific Leaders taking ownership of their future in the face of climate change and ultimately
towards the achievement of global objectives including the 2030 Agenda for Sustainable
Development of which Sustainable Development Goal 14, Life Below Water stems.
2.3.Submissions of Information on Baselines and Maritime Boundary Agreements relating to
the North Fiji Basin
Maritime boundaries provide a key aspect of the framework for ocean governance. As States
become parties to LOSC, so are they required to define maritime boundaries where their maritime
zones overlap with neighboring States. Maritime boundaries are based on the consent of States
concerned, generally either through negotiated solutions between coastal States or through them
agreeing to some form of binding third-party maritime boundary dispute settlement.
In accordance with Article 76 of LOSC and Article 6 of the Convention on the Continental Shelf,
States are required to determine a maritime boundary by agreement. Similarly, under Article 74(1)
and 83(1) of the LOSC where boundaries must be agreed to through negotiations. Rights and
obligations granted to coastal States under LOSC do not take effect until maritime boundaries are
established. In the interim, provisional boundaries or provisional arrangements of a practical
nature, often maritime joint development zones, may be established whiles countries survey their
base-points in preparation for submitting claims to the UN (DOALOS, 2000).
These defined maritime boundaries submissions are deposited to the UN Secretary General
together with relevant geographical coordinates and nautical charts depicting the defined
boundary. 31 The entire process pivots towards the first step of establishing defined baselines
followed by the defining of basepoints used delineate the Territorial Seas, EEZ and Continental
Shelf zones. In the case of overlapping claims in any of these zones, maritime boundary
delimitation is required (Schofield, 2012).

30

Declaration on Preserving Maritime Zones in the Face of Climate Change-Related Sea-Level Rise: See
https://www.forumsec.org/wp-content/uploads/2021/08/Declaration-on-Preserving-Maritime.pdf
31

See Guidelines on deposit with the Secretary- General of charts and lists of geographical coordinates of points
under the United Nations Convention on the Law of the Sea
https://www.un.org/Depts/los/doalos_publications/publicationstexts/DepositGuidelinesEnglish.pdf
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2.3.1. Baselines
As alluded to above, baselines form the basis for identifying outer limits maritime zones and are
often vital to the delimitation of maritime boundaries. Ideally, baselines are derived by using
starting points from the low-water mark on land. 32 Five-distinct types of baselines detailed under
UNCLOS include:

32

i.

Normal baselines- the low-water line along the coast, including the coasts of islands,
corresponds to normal baselines. A typical baseline may be drawn around low-tide
elevations in accordance with LOSC (LOSC, Article 5). "Low-Tide Elevations"
include land surrounded by water at low tide but submerged at high tide. Such features
may be used as base points if they are located wholly or partially within 12 nautical
miles of an above high tide feature of the coastal State concerned (LOSC, Article 13);

ii.

Straight baselines- in areas featuring complex, highly indented coastlines or a fringe
of islands in the immediate vicinity of the coast- a system of straight baselines formed
by straight lines connect to discrete points on the low-water line, known as straight
baseline end or turning points may be defined (LOSC, Article 7);

iii.

River closing lines – where a river runs into the ocean a closing line at the river mouth
may be defined. However, no length limitation for such closing lines is provided
(LOSC, Article 9)

iv.

Bay closing lines – where a “well-marked indention” that is “more than a mere
curvature of the coast” exists, a bay closing line may be defined. This may only occur,
however, if the so-called ‘semi-circle test’ is met. That is, a particular bay should be
equivalent to the width of the mouth (or mouths) of the bay. Additionally, Article 10
includes the rules on how this test is to be applied in cases where islands exist in the
mouth of the bay and also provides a length limit for bay closing lines of not more than
24 nautical miles (LOSC, Article 10)

v.

Archipelagic baselines- these join the outermost points of the outermost islands and
drying reefs which may also encompass all or part of an archipelago, constituting all or
part of an archipelagic State (LOSC, Article 47). This provision requires that the ratio
of water to land within the baselines must be between 1:1 and 9:1 (LOSC, Article 47).
Additionally, the maximum length limit of an archipelagic baselines segment is set at
125 nautical miles and no more than three percent of the total number of baseline
segments enclosing an archipelago may exceed 100 nautical miles (LOSC, Article 47).

See LOSC, Part II Section 2
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2.3.2. Overlapping Claims
Article 74(3) and Article 83(3) of LOSC stipulates the application in which overlapping maritime
claims are involved. In accordance with Article 74 “the delimitation of the exclusive economic
zone between States with opposite or adjacent coasts shall be effected by agreement on the basis
of international law, as referred to in Article 38 of the International Court of Justice, in order to
achieve an equitable solution”.
On the other hand, the equidistant line or median line principle distinguishing the maritime
boundary has been widely accepted as a starting point to generate maritime boundary line between
two or more countries (Woodruff, 2009).
In this regard, after negotiations with contending neighboring countries have reached an agreement
on the shared boundary, it may eventuate to publicly declare its maritime boundary (DOALOS,
1987). In instances where consensus is not achieved, LOSC Part XV sets out provisions on the
settlement of disputes that entail an obligation to settle disputes with the underlying principle of
pursing this by peaceful means.
2.3.3. Maritime Boundary Submissions of the North Fiji Basin
Finalizing maritime zones in the Pacific region is not merely an administrative effort that allows
for the operationalizing of the LOSC but also an existential task. Concluded maritime zones
provide the legal basis ensuring coastal States retain sovereign rights to these zones well into the
future- these rights entail the rights to fish and sell fishing licenses, rights to explore minerals and
generate energy, the rights to establish MPAs and to enforce national laws.
Moreover, there are 48 shared maritime boundaries in the Pacific, 35 of which are bilateral
boundaries with 13 remaining to be finalized through an agreement (Frost et al., 2018). In the
context of the North Fiji Basin, the EEZ boundaries of three States encompass the area, namely
Fiji, Solomon Islands and Vanuatu. Maritime boundaries delimitation negotiations and assertion
status also vary accordingly.
On the far east of the North Fiji Basin (refer to Figure 6 and 7) is Fiji. As published by DOALOS,
Fiji has made two deposits under UNCLOS, the first in December 2007 and a second deposit in
March 2015. 33The Maritime Zone notification is issued by the Secretariat to inform all State
Members of the United Nations as well as States parties to the Convention to inform them of the
deposit and can be reviewed on the DOALOS website.

33

Available at, https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/FJI.htm
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Figure 5: Map showing the status of Pacific Maritime Boundaries as of July 2020. Source: Adapted from The Pacific Community
website available at, https://www.spc.int/updates/blog/2020/09/the-status-of-pacific-regional-maritime-boundaries-as-of-july-2020

Figure 6: Maritime boundary treaty status by States encompassing the North Fiji Basin (NFB), Fiji,
Vanuatu and Solomon Island
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To the west of the North Fiji Basin lies Vanuatu. As depicted in above maps, two deposits have
been submitted by Vanuatu, both in 2010 and 2018 (DOALOS, 2010; 2016). 34 Deposits in 2010
is with reference to defining its own normal and archipelagic baselines and in 2018 defines its EEZ
limits with the Solomon Islands (refer to Figure 8). It is also important to note that through
collaborations with regional partners including the Australian Government, regional bodies such
as the Pacific Community are engaged to provide legal and technical support to Pacific island
countries in delimiting of maritime boundaries. The Pacific Community continuously provides
support to the Vanuatu Government in this area, particularly in computing maritime zones and
limits as these are not expressly detailed in the Maritime Zones Act 1981. 35,36

Figure 7 Illustrative map of normal and archipelagic baselines of Vanuatu deposited into DOALOS in 2010 available at,
https://www.un.org/depts/los/LEGISLATIONANDTREATIES/STATEFILES/VUT.htm

34

Available at, https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEFILES/VUT.htm

35

Available at, https://pacificdata.org/dashboard/maritime-boundaries/vanuatu

36

Available at, https://www.dcceew.gov.au/environment/marine/international-activities/epog
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Moreover, the most recent maritime boundary agreement is between Fiji and the Solomon Islands.
This agreement was signed at the 51st Pacific Islands Forum Leaders Meeting held in Fiji in April,
2022 and signifies commitment to the LOSC to which both nations are parties to.
Prior to this, in 2016, Solomon Islands and Vanuatu entered into a bilateral treaty concerning their
maritime boundaries concluding maritime agreements for five of its overlapping maritime
boundaries. 37 Following this, Solomon Islands deposited with DOALOS lines of delimitation of
its EEZ and continental shelf between the State and Vanuatu together with a submission of an
illustrative map as contained in the treaty depicted in Figure 9 (DOALOS, 2016).
Furthermore, with reference to the North Fiji Basin, whilst Fiji has advanced into delimiting its
Exclusive Economic Zone 200 nautical mile limits adjacent to the high seas as depicted in Figure
7, deposits by both Solomon Islands and Vanuatu are yet to be reflected.
Mapping ocean boundaries is a definitive challenge for many large ocean States in the Pacific and
implementing regional ocean solutions depend on bilateral and multilateral agreements in ensuring
its consistency with the intention of Pacific Island Forum Leaders and collective regional interests
in maintaining maritime zones in the face of rising sea level rise, set out in the Declaration on
Preserving Maritime Zones and the 2050 Strategy.

37

Solomon Islands and the Republic of Vanuatu. (2016). Treaty Between the Solomon Islands and the Republic of
Vanuatu Concerning their Maritime Boundaries.
https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TREATIES/slb_vut_wsm_2016.p
df
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Figure 8 Illustrative map of EEZ delimitation and the continental shelf between Vanuatu and Solomon
Islands available at, https://www.un.org/depts/los/LEGISLATIONANDTREATIES/STATEFILES/VUT.htm

2.4.Extended Continental Shelf
Continental shelf systems geologically refer to submerged prolongations of land masses of a
coastal States that comprise of the seabed and the subsoil (Hoagland et al., 2001). Article 1 of the
1958 Convention on the Continental Shelf defines the continental shelf as, “the seabed and subsoil
of the submarine areas adjacent to the coast but outside of the area of the Territorial Sea to a depth
of 200 meters,” or “beyond that limit where depths of superjacent waters admits of the exploitation
of natural resources” (UN, 1958).
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While this provision expressly directs coastal states towards the context of exploitability of
resources in the continental shelves, it is further refined under LOSC 1982 as “the seabed and
subsoil of the submarine areas that extend to its territorial sea throughout the natural prolongation
of its land territory to the outer edge of the continental margin,” or to a distance of 200 nautical
miles from relevant baselines” in Article 76(1).
For States to assert their rights over extended continental shelf limits, countries are required to
submit proper documentation of these limits to the Commission on the Limits of the Continental
Shelf (CLCS).
2.4.1. The Commission on the Limits of the Continental Shelf (CLCS)
The Commission on the Limits of the Continental Shelf (CLCS) is the scientific and technical
facilitating arm of the United Nations Convention on the Law of the Sea that regulates the
establishment of outer limits of the continental shelf. 38 Submissions of outer limits are made to
the CLCS in accordance with Article 76 to which the Commission shall make recommendations
to the submitting States based on the provided outer limits information.
Submission of information made to the CLCS in accordance with Article 76 of LOSC comprises
of a complex series of formulae including geomorphological requirements of scientific and
technical data to which coastal states may establish their rights (UNEP, 2007; 2009). Two of these
formulae include the “Gardiner Line” which is drawn with reference to the thickness of
sedimentary rocks overlying the continental crust and the “Hedberg Line” outlining the continental
margin extent beyond 200 nautical miles that is ideally established at 60 nautical miles from the
foot of continental slope (McDorman, 2002).
Continental shelf claims may extend to an area of 350 nautical miles beyond the baseline of the
territorial sea or even further should the 2,500m isobaths plus 100 nautical mile limit exceed 250
nautical miles from the baselines (Grignon, 2013). However, it is important to note that these
sovereignty rights are exclusive to the seabed and subsoil but not the water column. Following
recommendations set forth by the CLCS, coastal States themselves establish its continental shelf
limits which become final and binding.
Moreover, a total of 77 submissions involving 61 states have been received by the CLCS since
January 2016 (Frost et al., 2018). Of the 77 submissions, nine are from the Pacific and seven
submitted as “preliminary information”.39 Preliminary information submissions are options
rendered by the CLCS to states who have faced difficulties in preparing full submissions in the
past amid approaching deadlines (van de Poll & Schofield, 2010). The reason for this was

38

Commission on the Limits of the Continental Shelf (CLCS) Purpose, functions. See
https://www.un.org/Depts/los/clcs_new/commission_purpose.htm#Purpose
39

Submissions, through the Secretary-General of the United Nations, to the Commission on the Limits of the
Continental Shelf, pursuant to article 76, paragraph 8, of the United Nations Convention on the Law of the Sea of 10
December 1982, https://www.un.org/Depts/los/clcs_new/commission_submissions.htm
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identified to relating to lack of the technical and resource capacity required to prepare submissions
to the CLCS. 40

2.4.2. Extended Continental Shelves Submissions on the North Fiji Basin
In relation to submissions made under Article 76 of LOSC, two partial submission of preliminary
information have been made in relation to the North Fiji Basin. 41 A partial submission containing
preliminary information on the outer limits of the continental shelf in the Southern Eastern Region
of the North Fiji Basin was made by Fiji in 2009 (The Republic of Fiji the Islands, 2009). These
outer limits extend beyond 200 nautical miles from the baselines of the territorial sea of Fiji thereby
fulfilling its obligation. 42
Additionally, in cases where maritime boundaries agreement cannot be reached, States are able to
develop joint submissions to share mutual benefits related to the area concerned (Arsana et al.,
2006). In pursuit of joint submissions, the second preliminary information submission have been
made by Fiji, Vanuatu and the Solomon Islands.
The three coastal states possess adjoining continental shelves entailing an assertion of overlapping
claim (refer to Figure 10 & 11). The North Fiji Basin joint submission was made on April 21,
2009 following the mentioned submission made by Fiji. The three coastal states recognize the need
to support the functions of the CLCS under the Convention, and the need to continue to develop
dialogue and capacity-building with the assistance of technical regional entities in order to build
on the submitted preliminary information.
Additionally, there is strengthened support and assistance from technical regional bodies and donor
for developing states such as those in the Pacific, to pursue further scientific and technical capacity
building initiatives that will facilitate the preparations for a full submission. This includes the
“Trust Fund for the purpose of facilitating the preparation of submissions to the Commission on
the Limits of the Continental Shelf for developing States” stipulated under Article 76, to which Fiji
and Solomon Islands had received funding from. 43
Nevertheless, the Pacific has been hailed by the international community as global leaders in
determining maritime boundaries. Although the process has been slow, with some resolved
boundaries dating back to 1973, to date 73% of its shared boundaries have been resolved with
more treaties having being endorsed in this decade compared to preceding times. 44 However,
40

See Decision of the eighteenth Meeting of State Partieshttps://www.un.org/depts/los/meeting_states_parties/SPLOS_documents.htm
41

The table of all preliminary information is included here
https://www.un.org/depts/los/clcs_new/commission_preliminary.htm
42

See https://www.un.org/depts/los/clcs_new/submissions_files/preliminary/fji_2009_preliminaryinfo.pdf

43

See https://www.un.org/depts/los/clcs_new/trust_fund_article76.htm

44

https://peump.dev/news/pacific-hailed-global-leader-determining-shared-maritime-boundaries
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there are still many creeping challenges that remain including inter alia climate change, resources
data acquisition and technical expertise (SOPAC, 2009).

Figure 9: Map depicting the Outer Limits of the Continental Shelf beyond 200 nautical miles in the North Fiji Basin
submitted by the Republic of Fiji Islands, Solomon Islands and Republic of Vanuatu. Extracted from:
https://www.un.org/Depts/los/clcs_new/submissions_files/preliminary/fji_slb_vut_2009_figure.pdf

Figure 10: 3D topography map of the North Fiji Basin enclosed by maritime limits of Fiji, Vanuatu and Solomon Islands
provided by the Pacific Community (2022)
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2.5.Marine Resources
2.5.1. Fisheries
Fisheries serves as a primary resource for many economies of the Pacific. Tuna resources
specifically, generate revenues and sustaining livelihoods. Tuna species of common interest,
particularly in the area of Western Central Pacific include five species of tuna- Skipjack tuna
(Katsuwonus pelamis), Yellowfin tuna (Thunnus albacares), Bigeye tuna (T. obesus) and South
Pacific Albacore tuna (T. alalunga) (The Pacific Community, 2013). The Western Central Pacific
Ocean (WCPO) alone account for 57% of total global catch and in 2014 generated $22.68 billion
in revenue at the final point of sale (Galland et al., 2016).
Article 6 LOSC articulates the obligation of parties to the Convention to establish conservation
management measures in its efforts of to conserve resources within its EEZ’s. Article 117 and 118
further stipulates obligations by States to establish regional and sub-regional organizations who in
its capacity will promote conservation of fisheries resources.
With the Fish Stocks Agreement as the overarching international convention governing fisheries
resources at a global scale, the Western Central Pacific Commission (WCPC) is the principle
Regional Fisheries Management Organization (RFMO) regulating tuna fisheries in the Western
Central Pacific Ocean (WCPO). The WCPFC was established by the Convention for the
Conservation and Management of Highly Migratory Fish Stocks in the WCPO (WCPFC
Convention) and primarily responsible for inter alia ensuring the long-term conservation and
sustainable use of highly migratory fish stocks in the WCPO. 45,46
Sub-regional organizations stemming from WCPFC is the Parties to the Nauru Agreement (PNA)
and the Pacific Islands Forum Fisheries Agency (FFA). Members states include: Australia, China,
Canada, Cook Islands, European Union, Federated States of Micronesia, Fiji, France, Indonesia,
Japan, Kiribati, Republic of Korea, Republic of Marshall Islands, Nauru, New Zealand, Niue,
Palau, Papua New Guinea, Philippines, Samoa, Solomon Islands, Chinese Taipei, Tonga, Tuvalu,
United States of America and Vanuatu (WCPFC, 2022).
The WCPFC regulates “Conservation and Management Measures (CMMs)” as governance
mechanisms that are binding to the members of the Commission is consented on by its members
and “Resolutions” which are regarded non-binding recommendations addressed to its members
(WCPFC, 2021). These reflect the functions of the WCPFC which entail determining the total
allowable catch of fishing efforts for highly migratory fish stocks, establishment of standardized
reporting and data verification system as well as relevant monitoring, control and surveillance
mechanisms to name a few (WCPFC, 2021). 47 Fishing areas in the WCPO have been designated

45
46
47

Western and Central Pacific Fisheries Commission (WCPFC), See https://www.wcpfc.int/about-wcpfc
Available at https://www.fao.org/fishery/en/organization/wcpfc
https://www.wcpfc.int/wcpfc-monitoring-control-and-surveillance-mcs-scheme
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by the FAO as Area 71 as it is dominated by the majority of tuna fisheries operations both coastal
and industrial (Figure 12).

Figure 11: Area 71 designated by FAO as the Western Central Pacific https://www.fao.org/fishery/es/area/71/en

Moreover, high seas pockets are common fishing grounds to many fishing flag states. The North
Fiji Basin or high seas pocket 4 (HSP4) as codified by the WCPFC is no exception. 48 Figure 13
depicts intensity of fishing activity Area 71 to which the NFB or HSP4 is visibly intensified with
fishing operators mainly comprised of distant water fishing fleets (Santiago et al., 2019).
Other governance mechanisms implemented by the Commission has been the establishment of
closures, prohibiting purse seine high seas fishing in the WCPO. 49 However, this did not prove
effective as there were no significant reductions which in return received much criticism by
WCPFC members from distant water fishing nations, calling for the elimination of closures
(Gilman, 2012). Additionally, in an effort to control illegal fishing these distant water fishing
nations have redefined the high seas closures as “Special Management Areas” entailing an entryexit notification scheme. Additional control measures include monitoring, compliance, and

48

WCPFC. (2018). Fourteenth Regular Session of the Technical and Compliance Committee Majuro, Republic of
Marshall Islands September 26 – October 2, 2018 SUMMARY REPORT. November.
file:///C:/Users/User/Documents/WMU/Dissertation/Proposal/Fisheries/TCC14 Summary Report Final_30
Nov.pdf

49

Western and Central Pacific High Seas (ABNJ) Closures for the Purse Seine Skipjack Tuna Fishery available at
https://sites.google.com/site/publicationsericgilman/home/western-and-central-pacific-high-seas-closures-for-thepurse-seine-skipjack-tuna-fishery
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surveillance measures which involve fishing vessels regional registration systems, vessel
surveillance system.
Leveraging of collective consensus by members of the Commission to impose fisheries
management mechanisms both within and beyond national jurisdictions in the WCPO reflects
progressive and collaborative efforts towards eliminating illegal fishing operations, to impose
requirements on fishing within their own EEZ's that also strengthen the fisheries management on
the high seas. However, it also reflects stronger geopolitical will of more powerful member States
and a downplay of interests and priorities of Pacific island states.

Figure 12: Map depicting intensity of fishing operations in the WCPO to which NFB displays significant Santiago, J., Granado,
I., Taconet, M., Kroodsma, D., Miller, N. A., & Fernandes, J. A. (2019). FAO Area 71- AIS- based fishing activity in the Western
Central Pacific. FAO, May 2020. https://www.researchgate.net/publication/341079234_FAO_Area_71_-_AISbased_fishing_activity_in_the_Western_Central_Pacific

2.5.2. Deep Sea Minerals
Beyond areas of national jurisdiction lies the “High Seas” and the “Area” designated under LOSC
as the “Common Heritage of Mankind”, where legal implications of ownership are generally
absent (Joyner, 2016). Moreover, the International Seabed Authority (ISA) is the overarching body
providing the legal framework in regulating human activities in areas beyond national
jurisdictions, particularly on the deep-sea floor. Under LOSC, the International Seabed Authority
jurisdiction is defined as “the seabed and ocean floor and the subsoil thereof beyond national
jurisdiction.”
These provisions are further articulated under Article 136, Article 137 and Article 145 which
respectively expand on the Common Heritage of Mankind, the legal status of the Area and its
resources and the protection of the marine environment, in respect to activities in this ocean space
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(K. A. Miller et al., 2018). There is a rising interest in deep sea mining (DSM) activities,
particularly in the Pacific given its richness of deep seabed mineral resources (Chin et al., 2020).
These minerals stem into three categories, many of which contain manganese, iron and nickel –
vital metals used to make batteries: 50
i.
ii.
iii.

Polymetallic nodules
Cobalt - rich ferromanganese crusts
Seafloor massive sulphides

Figure 13: Three categories of deep-sea minerals. Source: International Seabed Authority available at,
https://www.isa.org.jm/exploration-contracts

Since its inception in 1994, the ISA has issued 30 exploration contracts for mineral resources
encompassing an area of approximately 1.5 million km2 (van der Grient & Drazen, 2021). There
is greater potential for DSM in the Pacific given its rich mineral deposits across the deep-sea plains.
Relatively, DSM activities in these areas are limited to “prospecting” and “exploration” operation
which exclusively involves primary search and measurements of deposits both within and beyond
national jurisdictions (Chin et al., 2020). Pacific island countries venturing into DSM activities
include the Cook Islands, Kiribati Nauru and Tonga, all of which a sponsoring States to many
DSM companies holding licenses to undertake exploration mining in the Central Eastern Pacific
spanning ~4 million square kilometers (Lipton et al., 2016). 51,52
Consequently, other Pacific island countries hold opposing positions towards DSM. States
acknowledge the economic benefits of DSM, however there remains much controversy in the high
levels of uncertainty and potential risks and impacts DSM activities entail. Fiji, Papua New Guinea
(PNG), Palau and Vanuatu have taken a step further by imposing prohibitions on DSM activities
(SPREP, 2021). So much so, that Palau and Fiji declared at the United Nations Ocean Conference

50

Available at https://www.isa.org.jm/files/documents/EN/Brochures/ENG7.pdf

51

The Clarion-Clipperton Zone (CCZ) is situated in the Central Eastern Pacific between Hawaii and Mexico. The
largest deposits of polymetallic nodules drawing the greatest mining interests exists in these areas available at,
https://www.pewtrusts.org/-/media/assets/2017/12/sea_the_clarion_clipperton_zone.pdf
52

The ISA has granted 18 exploration contracts, the majority of which are for the Clarion-Clipperton Zone (CCZ)
available at. https://www.sprep.org/sites/default/files/documents/publications/Nodule-Mining-in-the-PacificOcean.pdf
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in Lisbon (2022) for a moratorium amid rising DSM interests, paving the way for a decade-long
of appropriate scientific research.53
The moratorium in place for Fiji therefore translates to a ban on DSM activities across all areas
within its EEZ and Territorial seas. For the purpose of this research, considering the past year
exploration studies undertaken in the North Fiji Basin and the subsequent findings of extensive
mineral deposits in this basin, particularly in Fiji’s jurisdictions (see Table 1), restriction of
exploration activities over the 10-year moratorium period therefore applies in this area as well.
Table 1: Polymetallic deposits in Pacific Island EEZ's adapted from the International Seabed Authority
Deposit

Ocean Area

Water Depth

Jurisdiction

Country

Pacific

Southwest Pacific

1,700 – 2,000

EEZ

Tonga

North Fiji Basin

Southwest Pacific

1,900 – 2,000

EEZ

Fiji

Eastern Manus Basin

Southwest Pacific

1,450 – 1,650

EEZ

Papua New Guinea

Central Manus Basin

Southwest Pacific

2,450 – 2,500

EEZ

Papua New Guinea

Conical Seamount

Southwest Pacific

1,050 – 1,650

EEZ

Papua New Guinea

Source: (ISA, 2006)

Figure 14: Map of known localities of seafloor massive sulphides deposits in the Southwest Pacific. Source: The Pacific
Community, 2015

With the rising interests in exploration mining activities, it is only high time that exploration and
prospecting of DSM would eventually escalate to exploitation and appears inevitable. Clearly with
these possible forthcoming commercial developments of DSM, outstanding maritime boundaries
intercepting DSM areas can only mean losing ownership of these resources for coastal states.
53

Available at, https://www.reuters.com/business/environment/not-worth-risk-palau-fiji-call-deep-sea-miningmoratorium-2022-06-27/
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Additionally, outstanding maritime boundaries also entail similar implications on associated
marine genetic resources, nevertheless associated bio-prospecting activities present opportunities
for valuable economic returns, however all are still undefinable in the interim (Arico & Salpin,
2005). 54
With a number of Pacific island countries venturing into exploration activities of DSM in the
region, the underlying factor is that there are still many uncertainties in the activity itself let alone
deep-sea policy and legislation and sufficient scientific knowledge is vital in order to inform
progress (Kung et al., 2021).

2.6.Biodiversity Beyond National Jurisdictions
The ongoing negotiations and developments of the BBNJ treaty will be briefly outlined in this
section. Under the United Nations Convention Law on the Law of the Sea (UNCLOS) a Treaty of
the High commonly known as the Biodiversity Beyond National Jurisdiction (BBNJ) is an
International Legally Binding Instrument (ILBI) that is embedded within the UNCLOS entailing
the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction or ABNJ. 55
This instrument would be pivotal in protecting 64% of the earth’s ocean surface and the vital
resources it support and designed to complement existing global ocean governance arrangements
(Tienhaara et al., 2021). It encompasses four key issues including:
1.
2.
3.
4.

Access benefit sharing of Marine Genetic Resources;
Area-Based Management Tools;
Environment Impact Assessment; and
Capacity Building and Transfer of Marine Technology.

The voice of Small Island Developing States (SIDS) is also expressly viewed during negotiations
and the Pacific Small Island Developing States (PSIDS) is no exception. The 2050 Blue Pacific
Strategy reinforced by the Pacific Islands Regional Ocean Policy (PIROP) reiterates on the
collective efforts and commitments of the region to effectively manage marine and coastal
resources and participation in global negotiations to position in the region with its partners and
international community:
“To embed our Blue Pacific identity, we will embrace our cultural diversities, respect our national
sovereignties, and protect our collective interests. We will honour and reflect our rich values and
traditions by acting as the Blue Pacific Continent to position our region with our partners as well
as in global negotiations and processes”(Pacific Islands Forum Secretariat, 2022).

54

The governance of marine scientific research activities is stipulated under LOSC (Part XIII) Article 246, however
these
55

See https://www.un.org/bbnj/content/background
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Moreover, the most recent Intergovernmental Conference (IGC) 5 or IGC 5 took place in New
York from the 15-26 August 2022 - during the course of this research. The latest developments of
negotiations at IGC 5 drew to a near conclusion in New York and have been called to resumption
at a date later this same year in an effort to finalize negotiations and adopt the draft text (Epps,
2022).
Collective key interventions made by the PSIDS in this latest IGC have been56:
1. Consideration of special circumstances - Considering the thin economies, small population,
limited capacity and remote location of many developing countries, PSIDS reaffirm the
need to consider special circumstances faced by developing states in achieving sustainable
development
2. Capacity building - PSIDS need additional and special capabilities to implements BBNJ in
order to equally access maximum benefits from the treaty
3. Traditional knowledge – there is push for traditional knowledge to be included as capacity
for good governance and recognizing its relevance in high seas pelagic species for instance
which PSIDS consider valuable for the management of fisheries species
Other positions which were not able to reach resolution or shared diverging views on include: i)
Intellectual Property Rights; ii) Adjacency and iii) Technology transfer and capacity building.
Subsequently, SIDS have urged other members not to let the momentum fade as their vulnerability
to underlying threats including climate change are rapidly evolving with time. Moreover, closing
sentiments by Samoa on behalf of PSIDS highlighted the shared commitment by its members
through its participation at the negotiations and affirms the near conclusion of the draft text in the
upcoming IGC (IISD Earth Negotiations Bulletin, 2022).
The ILBI relating to the governance and sustainable use of BBNJ, once finalised, will undoubtedly
be of central importance to the governance of the North Fiji Basin. However, as this implementing
agreement of the overarching LOSC framework has yet to be fully agreed, specific implications
for the North Fiji Basin are likewise yet to be clarified.

56

Molly Powers, personal communication, 8 September 2022
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3. RESULTS
Common perceptions received in the course of this study in relation to the NFB, were generalized
to all high seas pockets in the WCPO. At the outset, corresponding outcomes may have implied
the limited knowledge related to the NFB and/or progressive efforts currently being directed
towards its governance. Moreover, considering the NFB’s existence as a high seas pocket in areas
outside of national jurisdictions, specifically Fiji, Solomon Islands and Vanuatu, this gives rise to
the multifaceted nature of its governance. Subsequently, it is only appropriate that three
components concerning the NFB as a high seas pocket are developed to generate questions for this
study. These components include i) maritime boundary, ii) extended continental shelf, and iii)
marine resources. From these three components the following questions were derived:
1. Maritime boundary: What are the developments of asserted maritime boundaries for the
NFB? Who are the main stakeholders in play?
2. Extended Continental Shelf: Are there extended continental shelf claims by the adjoining
coastal States into the NFB?
3. Marine Resources- What are common marine resources that exist in this area and what are
existing institutional arrangements that governs this?
These questions formed the basis for the questions prepared for this study as outlined in Appendix
1 and condensed to generate the main research questions. Maritime boundary and Extended
Continental Shelf are condensed as ‘Delimitation Status’ for the first section and Marine Resources
make up the second section of questions.
3.1.Delimitation Status
As mentioned in section 2.2, regional priorities and commitments from the Pacific Islands Forum
has reflected contributions from individual coastal States and their concerns in relation to matters
related to ocean governance in the region. Nevertheless, individual coastal States interests and
priorities are also acknowledged. These are often reflected in National Oceans Policies (NOP)
which have traditionally been siloed covering single-sectors including fisheries, tourism and others
alike (Hills et al., 2021). Nevertheless, these NOP documents are envisaged by the Pacific Islands
Regional Ocean Policy as templates for States to adapt in the formulation of its national policies
and in the process reflect its interest and priorities (Vince et al., 2017).
Furthermore, with almost 98% of Vanuatu’s jurisdictions encompassed within its maritime zones,
the State acknowledges the significant economic potential that many of these underdeveloped
ocean spaces support (MACBIO, 2016). Further, Vanuatu commits to action these policies by
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negotiating and formalizing maritime boundaries in order to secure security and assert rights over
marine spaces and resources. 57
Similarly, as a large ocean State covering an ocean space of 1,589,477km2, the NOP of the
Solomon Islands encompasses the urgency of matters related to the sustainable and integrated
ocean use and governance over areas the Solomon Islands exercises sovereignty and sovereign
rights (Solomon Islands Government, 2018). 58 This is further articulated as a corresponding
commitment under the Solomon Islands National Security Strategy 2018 (Solomon Islands
Government, 2020).
Similar, Fiji’s national waters consist of 1.3 millionkm2 and prides itself as an ocean governance
leader on regional and international platforms. 59 Fiji’s NOP adopts an integrative action through
its holistic framework that provides overarching support to all ocean management sectors.
(Republic of Fiji Government, 2020). These integrative management measures encompass areas
within its national jurisdictions and beyond. Furthermore, the NOP outlines security as one of its
priority goals and the importance of securing these goals ensure the safeguard of resources and
maintaining maritime security.60
Moreover, pending maritime boundary delimitation negotiations currently remain with
governments for further negotiations and processing. 61Additionally, Fiji, Solomon Islands and
Vanuatu are also are in current progress of formulating ECS submissions, with the Pacific
Community simultaneously undertaking technical trainings on the continental shelf empowering
these coastal States to independently make individual submissions to the CLCS.
Additionally, increasing interests have been shown by individual coastal States in maritime
boundary assertions. Also, collective perceptions indicate that many coastal States that have
finalized maritime boundaries have shown great political backing from their Leaders implying the
importance of these figures in championing such matters. Considering the instrumental roles
Pacific Island Leaders play in such forums we may surmise that until there is cooperation
57

The strategic objectives for the National Ocean Policy are to: 1. Secure rights to marine resources; 2. Reform
ocean governance; 3. Preserve and protect the marine environment; 4. Promote sustainable economic development;
5. Promote public awareness, participation and accountability; 6. Increase knowledge and capacity building; and 7.
Build resilience and managing for uncertainty available at,
https://www.nab.vu/sites/default/files/documents/Vanuatu_National_Ocean_Policy_High_Res_020616.pdf
58

Eleven aspects of integrated ocean governance in the Solomon Islands include, 1) An integrated national ocean
policy, 2) National marine spatial planning, 3) A legal framework to underpin aspects (1) and (2), 4) Capacity
development, 5) Sustainable financing, 6) Decision-making systems, 7) Institutional arrangements, 8) Compliance,
9) Consultation and participation, 10) Knowledge, 11) Jurisdiction available at, http://macbio-pacific.info/wpcontent/uploads/2019/02/SINOP_finalversion_26.11.18-digital-file.pdf
59

The Fiji NOP seven goals include: 1. Cooperation, 2. Sustainability, 3. Security, 4. People, 5. Development, 6.
Knowledge, 7. Advocacy, available at https://fijiclimatechangeportal.gov.fj/wpcontent/uploads/2021/01/Fiji_NationalOceansPolicy_2020.pdf
60

See, https://fijiclimatechangeportal.gov.fj/wp-content/uploads/2021/01/Fiji_NationalOceansPolicy_2020.pdf

61

Malakai Vakautawale, personal communication, 8 September 2022
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strengthened partnerships amongst regional leaders, there may be a certain degree of proceeding
and resolving outstanding negotiations and boundaries.

3.2.Marine Resources
Fisheries has been collectively noted as the priority marine resource in the Pacific given its
lucrative value generating revenue for much of these developing coastal States. Additionally,
whilst the main stakeholders related to the governance of marine resources in high seas pockets,
mainly fisheries, include RFMO’s, fishing flag states of Fiji, Solomon Islands and Vanuatu are
also equivalent stakeholder62. Existing regional institutions including the WCPFC have been
instrumental in the assertion of governance mechanisms for the WCP region, including high seas
pockets as well as the FFA.
Tabulated below is a 5-year summary of catch in international waters of the WCPO extracted from
the WCPFC.63 Depicted in Figure 15 is a corresponding map showing proposed special
management areas proposed by FFA members to the WCPFC in 2016 and in the latter was
however, not agreed to by members of the WCPFC.64 With the WCPFC decisions are made by
consensus and often voices of coastal States of the Pacific are being shunned by powerful States
of Distant Water Fishing Nations.
On the other hand, as codified below, the North Fiji Basin is tabulated below as I9 and over the
last five years have not undergone minimal fishing activity in its waters which may in turn reflect
effective management of asserted governance mechanisms.
Table 2: Past five-year summary of catch value in international waters of the Western Central Pacific Ocean including the HSP4
codified as “I9”
Codification of
2017
International
waters of the
Western Central
Pacific
*All values in US$ millions
H4
92
H5
100
I1
78
I2
60
I3
67
I4
180
I5
154
I6
389
I7
94
I8
11
62

<Personal communication, 6 September 2022 >

63

See https://www.ffa.int/node/2721

64

<Personal communication, 18 August, 2022>
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2018

2019

2020

2021

47
218
63
45
80
170
226
350
82
10

53
231
58
69
83
251
257
357
101
6

91
104
54
34
41
194
206
315
97
5

55
76
43
33
27
230
222
186
75
7

I9
IW
Total

9
0
1,233

6
0
1,297

10
0
1,473

9
0
1,149

2
0
956

Figure 15: Map highlighting special management arrangement proposals by the FFA to the WCPFC. The North Fiji Basin is
codified I9 here, See https://www.wcpfc.int/file/557503/download?token=HzF28uuU

4. DISCUSSION SUMMARY
In the spirit of Pacific cooperation, it has been overly emphasized that Pacific Islands Leaders
continue to forge towards ocean governance commitments as Blue Pacific.
Given the presented results and governance systems highlighted in preceding sections, this section
will further elaborate on a summary of challenges based on the knowledge and experience and
collated data.
From past year studies it is acknowledged that the NFB is diverse in marine resources. So much
so that, a report for Greenpeace had highlighted the NFB as a sea enclave encompassing the
Western Pacific Marine Reserve, meeting the criteria for ecologically significant marine areas
developed by the Convention on Biological Diversity (CBD) (Patridge, 2009).
Moreover, fisheries as a priority marine resource is being regulated by the WCPFC in high seas
pockets such as the NFB. Moreover, high seas longline fishing is currently a weakness of the
WCPFC tuna fisheries as these high seas areas are some of the least regulated areas (Peatman et
al., 2018). This is a priority area that requires strengthened management. Additionally, there is also
a need to implement further controls for monitoring, control and surveillance for longline fisheries
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given that this area has significantly low rates and furthermore an important push to recommend
electronic monitoring reporting in longline fisheries in the high seas (WCPFC, 2022).
Nevertheless, data remains another gap and good data that can be verified is vital. While good data
is crucial to have, it is also important to have this data accessible by all relevant entities including
scientists, fisheries manager, supply chains etc. This is followed by the need for all State
engagement in development of management managers and as well for management measures to
be implemented once adopted, otherwise this is all just paper (WCPFC, 2003).
Furthermore, the Pacific is the perfect example on asserting maritime boundary delimitations. This
have been attributed through the culture of data sharing and negotiations, heightened awareness
on context of leaders and commitments towards implementing LOSC whilst securing the Blue
Pacific.
Moreover, in light of Pacific regionalism, joint submissions by Fiji, Solomon Islands and Vanuatu
have been made for the NFB reflecting the assertion of shared boundary solutions. It is further
acknowledged that securing maritime boundaries is a priority for sovereignty and in the context of
the North Fiji Basin, there are still data deficiencies. Deficiencies in data, capacity and resources
for monitoring, control and surveillance have all been highlighted as gaps for the North Fiji Basin
and hinderance to its effective governance. However personal communication has revealed an
upcoming research expedition on the North Fiji Basin.

5. CONCLUSION & RECOMMENDATIONS
Many lessons learned through this study and there are still deficiencies in the existing governance
mechanisms that have been discussed. Practical initiatives can be made to increase biodiversity
conservation, and important policy concerns to enhance high seas governance are ready to be
addressed.
Technology has greatly improved the monitoring and enforcement of ocean governance regimes,
but there is still a lack of political will for some States while others including coastal States of the
Pacific to devote resources. Despite a promising beginning, more work needs to be done and
capacity constraints still undoubtedly exist to be overcome. The following thematic
recommendations adapted from the Deep Sea Conservation Coalition (2017) are made to better
facilitate issues related to governance regimes in the areas like the NFB and related hot spots:
1.
2.
3.
4.
5.

Adopting the Precautionary approach;
Transparent and open decision-making processes;
Public availability of information;
Sustainable and equitable use of ocean resources;
Responsibility and ownership of States as stewards of the global marine environment
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APPENDIX
INTERVIEW LAYOUT AND QUESTIONS
PART A: DELIMITATION STATUS
Part
A

Q1.

Q2.

Delimitation Status (in relation to high seas pocket
4)

In your perspective what are Fiji's/Solomon
Islands/Vanuatu's interests in respect to the high seas
pocket?
In your experience how has the Pacific progressed over
the years in developing and defining maritime zones and
shared boundary solutions
a. Maritime boundaries
b. Extended Continental Shelf Claims
What are some of the delimitation issues faced in the
past in relation to the high seas pocket?

Q3.

a. What methods have been employed?
b. What are the anticipated methods/approach?
c. What priority is this based on?

Q4.

What is the current status of maritime boundary
delimitation negotiations with neighboring States?

Q5.

What is the current status of submissions for extended
continental shelf rights?

Q6.

Has there been overlaps and/or joint submissions made
in relation to the high seas pocket?

Q7.

From your point of view what are the implications of high
seas regimes overlaying the continental shelf,
particularly in the context of the high seas pocket.
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Stakeholders
MOFA

SPC

DOALAS

UNHQ

Q8.

In your opinion, in what way can the adjacent coastal
states influence activities in the water column of the high
seas pocket?

Q9.

Generally, what do you view as the greatest challenge
for the Pacific in governing high seas pockets?

Q10.

How has the Pacific been able to overcome this or
currently in progress of working towards?

PART B: MARINE RESOURCES
Part
B

Marine Resources
(in relation to high seas pocket 4)

Q1.

With respect to marine resources, what are Fiji/SOL/Vanuatu's
interests in relation to the high seas pocket?

Q2.

What are the current marine resources that are of main concern
in the high seas pocket?

Q3.

What are the existing governance regimes that govern the
priority marine resources mentioned in part(2)?
Are the same governance regimes applied within national
jurisdiction also applied in areas of continental shelf beyond
200nm from the coast?

Q4.

Q5.

Who are the main stakeholders that regulate activities
pertaining to marine resources in the high seas pocket?

Q6.

In your experience what are some of the greatest challenges in
governing marine resources and activities pertaining to it in the
high seas pockets?

Q7.

What is being done to overcome these challenges?
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Stakeholders
FFA

MOFA

OPOC
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